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On many of these issues, along with so
many others, schools rely heavily on-@vn
directives and cookieutter guidance to help
educators stay within the guardrails of the law.
But the law already gives us plenty of valuable
guidance, salient examplesd critical advice
that can help us navigate the highly nuanced
contexts in schools.

Unfortunately, as many educators do
not know much about the law and how it
shapes education, they can lack the ability to
interpret, implement, or affect the law in ways
that align with their beliefs about what is best
for students. This is likely one reaswhy so
many educators have experienced laws like
WKHVH SHGXFDWLRQDO JDJ RUGHUV™ LQ VXFK QHJDWLYH
ways (Woo et al., 2023). Without the tools to
unpack these laws and confidently navigate
their gray areas, educators can feel powerless
and demoralized irhe face of laws that run
counter to deeply held educational ideas like
equity and culturally responsive teaching.

Increasing educator legal literacy can
change that. Legally literate educators could
better assess tlappropriateness of tegpown
policies and more confidently advocate for
change. They could more easily fill in the gaps
created by ambiguous or nexistent guidance.
Legally literate educators can be empowered to
balance their professional discretion wttieir
legal obligations. Most importantly, they will
be better able to adapt policies and practices to
their unique contexts even as they claim their
agency within larger public policy debates
about what the law should be and what it
should mean for schaoal

What is Legal Literacy?

/HJDO OLWHUDF\ UHIHUV WR WKH DELOLW\ WR 3VSRW OHJDO
issues, identify applicable laws or legal

standards, and apply the relevant legal rules to

VROYH OHJDO GLOHPPDV"™ 'HFNHU %UDG\

p. 231). It encompasses the skills and attitudes

necessary for eduttas to take appropriate

Vol. 21, No 3 Fall 2024 AASA Journal of Scholarship and Practice



More knowledge, more confidence, and

better decisions

Fortunately, increasing legal literacy has
significant benefits for educators. Decker,

Ober, and Schimmel (2019) found that 88% of
students who were enrolled in an administrator
preparation program and who took a school law
course had increased confideme@and about

the law. Echoing prior research, they also found
that 85% of those students indicated that the
legal training changed their behavior. This
emerging research suggests that more training
in the law can empower educators and improve
their practie as they transition away from issue
avoidance or poor decisions to more
empowered, knowledgeable actions that better
meet the needs of their students. Simply put,
increased legal literacy can assist educators in
making better decisions (Bull & McCarthy,
1995).
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formal mechanisms of the law, like courts,
legislatures, and the executive, create legal
obligations. Legal literacy can provide a
roadmap to access these institutions and affect
their outcomes by helping us understand how
they work, whainterests are at play, and how
to influence the relevant policy actors. Equally
as important, though, legal literacy also
encompasses a concern for the informal
mechanisms of law. These include all of the
ways in which the law goes from words on a
page tgoractice.

Within these informal mechanisms,
legal literacy offers two important lessons to
consider. First, the law is ambiguous and
subject to an ongoing push and pull to
determine its meaning. The law is made of
words, and words themselves are subject to
interpreation (Chafee, 1941). For example,
FRQVLGHU WKH UXOH 31R 9HKLF

7TKHUH PD\ QRW EH RQH 3ULJKW ™ DQVZHU

educators can use their discretion

Legal literacy also recognizes that the law is
not black and white but ofterarying shades of
gray. For the legally literate educator, the
guestion is not whether a decision, action, or
policy is lawful or unlawful. Rather, the
question is whether the decision adequately

The legally literate individual will
recognize that this rule hinges on how we
XQGHUVWDQG WKH ZRUG pYHKLF
vehicles? What about bicycles? Is a baby
stroller a vehicle prohibited by this rule? What
about modes of transportation that do not have
wheels? Is a hoverboard a vehicle? Is a horse?

EDODQFHVY HGXFDWRUVY LQVWUXFWLRQDO DQG

pedagogical goals wittineir legal obligations

and the potential for adverse legal
consequences. This understanding reinforces
the important and often overlooked fact that the
law does not always provide clear answers and
that educators have significant discretion to
both intepret and implement the law.

Like the weather, the law is always changing

To implement this rule, we have to
wrestle with the meaning of its words. The
same is true for all laws, most of which are
more complicated and, therefore, more open to
interpretation than this one. While the formal
mechanisms of law may be responsible for
making the rules, the meanungaking process
interprets and puts rules into practice. Itis
within this powerful space that the legally

« DQG ZH FDQ EH D SDUW R Waliterate educator has the potential to truly

The law is always in motion, and legal literacy
acknowledges the messy, complicated, and
everchanging nature of lawl.egal literacy
allows us to understand and patrticipate in the
formal and informal processes by which the
law is created and translated into practice. The

influence the informal mechanisms of law and
better attain their educatiahgoals.

The second lesson is rooted in the
relational nature of the law. The law, at its core,
shapes how we relate to each other and the
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state. As legally literate educators, we
understand the significance of those
relationships and how both the meaning
making process of the law and its
implementation occur within relationships.

From this perspective, the law is not
something abstract that exists outside of us but
rather a process of shared mearnmaking that
we engage in with others. Revisiting thé& R
O9HKLFOHV LQ WKH 3DUN" UXOH WKH UHODWLRQDO
approach requires us to askois affected by
this rule andvhattheywant Will we involve
them in the meaninrgaking process? How
will we communicate with them about the rule
and its meaning? How will we enforce the rule
and mediate disputes about its meaning or
application? While tea@rs and administrators
often ask questions like these with the many
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